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(End of clause)

52.245–10 Government Property 
(Facilities Acquisition). 

As prescribed in 45.302–6(d), insert the 
following clause in solicitations and 
contracts when a facilities acquisition 
contract is contemplated:

GOVERNMENT PROPERTY (FACILITIES 
ACQUISITION) (MAR 1996) 

(a) Definitions. 
Facilities, as used in this clause, means all 

property provided under this facilities con-
tract. 

Related contract, as used in this clause, 
means a Government contract or sub-
contract for supplies or services under which 
the use of the facilities is or may be author-
ized. 

(b) Facilities to be provided. (1) The Con-
tractor, at Government expense and subject 
to the provisions of this contract, shall ac-
quire, construct, or install the facilities and 
perform the related work as described in the 
Schedule. 

(2) The Government, subject to the provi-
sions of this contract, shall furnish to the 
Contractor the facilities identified in the 
Schedule as Government-furnished facilities. 
The Contractor, at Government expense, 
shall perform the work with respect to those 
Government-furnished facilities as is de-
scribed in the Schedule. 

(c) Title in the facilities. (1) The Government 
shall retain title to all Government-fur-
nished property. 

(2) Title to all facilities and components 
shall pass to and vest in the Government 
upon delivery by the vendor of all such items 
purchased by the Contractor for which it is 
entitled to be reimbursed as a direct item of 
cost under this contract. 

(3) Title to other property, the cost of 
which is reimbursable to the Contractor 
under this contract, shall pass to and vest in 
the Government upon— 

(i) Issuance of the property for use in per-
forming this contract; 

(ii) Commencement of processing or use of 
the property in performing this contract; or 

(iii) Reimbursement of the cost of the 
property by the Government, whichever oc-
curs first. 

(4) Title to the facilities shall not be af-
fected by their incorporation into, or attach-
ment to, any property not owned by the Gov-
ernment, nor shall any item of the facilities 
become a fixture or lose its identity as per-
sonal property by being attached to any real 
property. The Contractor shall keep the fa-
cilities free and clear of all liens and encum-
brances and, except as otherwise authorized 
by this contract or by the Contracting Offi-
cer, shall not remove or otherwise part with 

possession of, or permit the use by others of, 
any of the facilities. 

(5) The Contractor may, with the written 
approval of the Contracting Officer, install, 
arrange, or rearrange, on Government-fur-
nished premises, readily movable machinery, 
equipment, and other items belonging to the 
Contractor. Title to any such item shall re-
main in the Contractor even though it may 
be attached to real property owned by the 
Government, unless the Contracting Officer 
determines that it is so permanently at-
tached that removal would cause substantial 
injury to Government property. 

(6) The Contractor shall not construct or 
install, at its own expense, any fixed im-
provement or structural alterations in Gov-
ernment buildings or other real property 
without advance written approval of the 
Contracting Officer. Fixed improvement, or 
structural alterations, as used herein, means 
any alteration or improvement in the nature 
of the building or other real property, that, 
after completion, cannot be removed without 
substantial loss of value or damage to the 
premises. The term does not include founda-
tions for production equipment. 

(d) Property control. The Contractor shall 
maintain property control procedures and 
records and a system of identification of the 
facilities in accordance with the provisions 
of Federal Acquisition Regulation (FAR) 
subpart 45.5 in effect on the date of this con-
tract. The provisions of FAR 45.5 are hereby 
incorporated by reference and made a part of 
this contract. 

(e) Access. The Government and any per-
sons designated by it shall, at all reasonable 
times, have access to the premises where any 
of the facilities are located. 

(f) Indemnification of the Government. The 
Contractor shall indemnify the Government 
and hold it harmless against claims for in-
jury to persons or damage to property of the 
Contractor or others arising from the Con-
tractor’s possession or use of the facilities, 
except as specified in the clause at FAR 
52.228–7, Insurance—Liability to Third Per-
sons. However, the provisions of the Contrac-
tor’s related contracts shall govern any as-
sumption of liability by the Government for 
claims arising under such related contracts. 

(g) Late delivery, diversion, and substitution. 
(1) The Government shall not be liable for 
breach of contract for any delay in delivery 
or nondelivery of facilities to be furnished 
under this contract. 

(2) The Government has the right, at its 
expense, to divert the facilities under this 
contract by directing the Contractor to— 

(i) Deliver any of the facilities to locations 
other than those specified in the Schedule; 
or 

(ii) Assign purchase orders or subcontracts 
for any of the facilities to the Government 
or third parties. 
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(3) The Government may furnish any facili-
ties instead of having the Contractor acquire 
or construct them. In such event, the Con-
tractor is entitled to reimbursement for the 
cost related to the acquisition or construc-
tion of the facilities, including the cost of 
terminating purchase orders and sub-
contracts. 

(4) Appropriate equitable adjustment may 
be made in any related contract that so pro-
vides and that is affected by nondelivery, 
delay, diversion, or substitution under this 
paragraph (g). 

(h) Representations and warranties. (1) The 
Government makes no warranty, express or 
implied, regarding the condition or fitness 
for use of any facilities. To the extent prac-
tical, the Contractor shall be allowed to in-
spect all the facilities to be furnished by the 
Government before their shipment. 

(2) If the Contractor receives facilities in a 
condition not suitable for the intended use, 
the Contractor shall, within 30 days after re-
ceipt and installation thereof, so notify the 
Contracting Officer, detailing the facts, and, 
as directed by the Contracting Officer and at 
Government expense, either (i) return such 
item or otherwise dispose of it or (ii) effect 
repairs or modifications. An appropriate eq-
uitable adjustment may be made in any re-
lated contract that so provides and that is 
affected by the return, disposition, repair, or 
modification of any facilities. 

(i) Supersedure. Upon the acquisition, con-
struction, or installation of the facilities 
called for by this contract, or any usable in-
crement of the facilities, and acceptance by 
the Government, the facilities shall then be 
subject to the provisions of the facilities 
contract that authorizes the use of the 
items.

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 61 
FR 2640, Jan. 26, 1996]

52.245–11 Government Property 
(Facilities Use). 

As prescribed in 45.302–6(e)(1), insert 
the following clause:

GOVERNMENT PROPERTY (FACILITIES USE) 
(APR 1984) 

(a) Definitions. Facilities, as used in this 
clause, means property provided under this 
facilities contract. 

Related contract, as used in this clause, 
means a Government contract or sub-
contract for supplies or services under which 
the use of the facilities is or may be author-
ized. 

(b) Period of this contract. If not otherwise 
specified in this contract and if not pre-
viously terminated under paragraph (k), the 
use of the facilities authorized under this 

contract shall terminate 5 years after its ef-
fective date. Thereafter, if continued use of 
the facilities by the Contractor is mutually 
desired, the parties shall enter into a new 
contract that shall incorporate such provi-
sions as may then be required by applicable 
laws and regulations. The parties may, by 
written agreement, extend the use of the fa-
cilities under this contract beyond this 5-
year period to permit the completion of any 
then-existing related contracts and sub-
contracts. 

(c) Title in the facilities. (1) Title to the fa-
cilities shall remain in the Government. 
Title to parts replaced by the Contractor in 
carrying out its normal maintenance obliga-
tions under paragraph (g) shall pass to and 
vest in the Government upon completion of 
their installation in the facilities. 

(2) Title to the facilities shall not be af-
fected by their incorporation into or attach-
ment to any property not owned by the Gov-
ernment, nor shall any item of the facilities 
become a fixture or lose its identity as per-
sonal property by being attached to any real 
property. The Contractor shall keep the fa-
cilities free and clear of all liens and encum-
brances and, except as otherwise authorized 
by this contract or by the Contracting Offi-
cer, shall not remove or otherwise part with 
possession of, or permit the use by others of, 
any of the facilities. 

(3) The Contractor may, with the written 
approval of the Contracting Officer, install, 
arrange, or rearrange, on Government-fur-
nished premises, readily movable machinery, 
equipment, and other items belonging to the 
Contractor. Title to any such item shall re-
main in the Contractor even though it may 
be attached to real property owned by the 
Government, unless the Contracting Officer 
determines that it is so permanently at-
tached that removal would cause substantial 
injury to Government property. 

(4) The Contractor shall not construct or 
install, at its own expense, any fixed im-
provement or structural alterations in Gov-
ernment buildings or other real property 
without advance written approval of the 
Contracting Officer. Fixed improvement or 
structural alterations, as used herein, means 
any alteration or improvement in the nature 
of the building or other real property that, 
after completion, cannot be removed without 
substantial loss of value or damage to the 
premises. The term does not include founda-
tions for production equipment. 

(d) Location of the facilities. The Contractor 
may use the facilities at any of the locations 
specified in the Schedule and, with the prior 
written approval of the Contracting Officer, 
at any other location. In granting this ap-
proval, the Contracting Officer may pre-
scribe such terms and conditions as may be 
deemed necessary for protecting the Govern-
ment’s interest in the facilities involved. 
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